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Primary £rar>i//ier— Frances Han 
ASorney, Agent, or Firm-Wion & Vanderhye 
[57] ^ ABSTRACT 
A presit^i pharmacy label comprises a face stock 
having top and bottom faces with a pressure sensitive 
adhesive on at least a major portion of the bottom face, 
and a release liner engaging the pressure native adhe- 
sive. A CB coating is provided on a first portion of Ae 
top tee," and a CF coating on a second portion of the 
top face^ separated by a first fold line, and a third por- 
Si of*he top face is uncoated. A second od ta.ii 
provided in: the release liner so that the label may be 
^folded about the fold lines so that the CB and CF 
coatings are in face-to-face engagement, and underlie 
the third portion, so that handwriting provided on he 
third portion is transferred to the CF mating on the 
second portion. A slit may be provided between the first 
and third portions to allow part of the adhesive on the 
bottom face of the third portion to be exposed and to be 
moved into, contact with a prescription medicine con- 
tainer (eig. bottom) to hold the label in contact wrth the 
container while the handwriting is being applied to the 
third portion, and then the entire release liner can be 
removed from underneath the third portion and he 
entire third portion pressed into engagement with the 
container, while the first and second portions are useful 
as a further label. 

\ : 24 Claims, 4 Drawing Sheets 
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1 vided on the second and third portions and ^spaced 

PRESCRIPTION PHARMACY . ^JS^^JTSX*^ 

BA^OROUNl^gJMARVOFTHB C ««-firfl5a%t 

INVENTION (Ti the second fold line is spaced from the slit, underiy- 
Labels, with pressure sensitive adhesive, are a very fc ^ Typ^y the pressure sensitive 
versatile type of business form that are used in a wide ^ provided on the bottom face of all of the 
variety of environments. One environment in which ■« secon d and third portions of the face stock, 
they are particularly useful is in the labeling of prescnp- "Sr^ - ' ^ first ^ second portions are substan- 
tion medicines, such as pharmaceuticals, omtaents, and * ^2^^ adjacent each other and are sepa- 
the like. Oftentimes it is necessary to provide variable tuuiy fa ^ (which may comp rise a perfo- 
infonnation on containers for prescription medicines, rateo i oyine i pre ferably substan- 
and to have a record of the variable information that is ^Sed^ly adSrthe first portion on the op- 
provided, and in fact to be able to apply that same mfor- ^ ^X^Sm these cond portion, and is sepa- 
ration in other areas, for example as a ]abe on a record- parte " d m *^^ on by me [lit 
keeping document, another confer, or the hke_ ™ ^^Siy be £rtof a sheet containing a number 
There are often times when it is also desirable to f t? e ' M< T, S 5 X label typically has first and see- 
utilize labels for containers contammg prescnptton of ^£^vSSSS^«^ and sec- 

Set). It fa highly desirable to be able to print labels ui i me8 of weakness fomed ; n the ^»eet at . *! «" ™ 
Sufficient mumer utilizing such a printer, while at the second Ion* edges to facilitate detachmert ^the sbert 
^^pTX^^iiiUgptitmsfercB.p^ 25 into individual labels. Means are ^^S^k^iiK 
EHrovWedby carbonless coating having micro- . ^ded in the sheet defining polygonal shaped cut : oute ;m 
cS« SS wiS, dye and developer. the sheet at the first fold line so as to define each of the 

TXfifto the present invention, a label is pro- m ^ 8ec0n d portions so thatthej r have a fiflrt ^dth 
viSd which can be passed through a laser printer to ^ oag . a po^on thereof, and tmn down to a second 
SvVvaSetodiSi imaged thereon, yet the labelis 30 ^ XpnlUly less than the first width, at the first 
canabie of providing carbonless image transfer. The fold line. . 
label is also readily adapted to be applied to a container Acc0 rding to another aspect of the present invention, 
for prescription medicine, and handwritten entries may combination is provided. The combination elements 
bTSed on the label while initially apphed to the A eoa ^ aK (e . g . 8 bottle) for presenptton 

container, which handwritten entries are transferred to 35 and a label connected to the container. The 

other portions of the label. Then the portions ofthe , 8bd , itse if comprises: A face stock having top and hot- 
label to which the handwriting has been transferred faces . A pressure sensitive adhesive onthe bottom 
may be removed from the original-handwritten contain- face<Alirst portion ofthe top face haying aCB coating, 
tag portion, so that a label is positively applied to the d ^ of to top face having a CF coating, 
container, yet record tafc^ationcontanimg whatison 40 ^Jportion substantially immediately adjacent 
that label is provided on a separate label, which m turn . ^ - ^ mi separated by a first fold line. A 
can be used for record-keeping purposes and/or applied . oortio n substantially immediately adjacent the 
to another substrate. Accorimg to the present invention te on the opposite side thereof from the sec 
a versatile, useful, label type business form construction ^ ^ separated from the first portion by a 
is provided. t 4 . „ slit A release liner covering the first and second por- 
According to a first aspect or the present invention • ^ mcludin the first fold line, and also including 
there is a label which comprises the foUowing elements: - ^ ^^ying the third portion and 
A face stock having top and bottom faces. Pressure ^ ^ ^ ^ ^ ^ fo i ded about the first and 
sensitive adhesive on at least a major portion of ™ 8 ^ ha fold lines to provide a tab portion of the thud 
bottom face. A release liner engagmg the pressure se™- 50 n ^ ^ ^ fold fee, the tab 
live adhesive. A CB coating on a first portion of the top fte face thereof m engagement 
face. And a CF coating on a second portion of top . container, so that the pressure sensitive adhe- 
face- A first fold line is preferably formed the face w fece of the tab portion attaches the 
stock and release liner between the first and second • the', container. And the release liner, with at- 
portions, for allowing the face stock and release hner to 55 J^J^ d 8econd ponionB, Z-folded about the 
be folded about the first fold line so that the CB coating fold Unes 7 0 that the CB and CF coat- 
comes into face-to-face contact with the CF ^ ^ aibs *M portion, remote from the 
The face stock also preferably comprises a Ami, ^ £ that indicia written on the third portion 
uncoated, portion distinct from the first and second *pggy to ^ ^nd portion. . 
portions, and a slit formed in the face stockl but not the Th e in the combination may comprise cone- 
release liner, separating the third portion from the hrst _ Drin ted indicia provided on the second 
anSLnd portons. A second fold line J .provide^ m s^ongg ^^^J^g the face stock so 
the release liner underlying or adjacent the tiurd por- and l itoC ^ ^ ^ Qn ^ ^ po^ un- 
tion of the face stock, the second and firs fold lines ^ r coVresponding pre-printed indicia on the first 
allowing Z-folding of the rdease liner to bnng the CB 65 ^^^^er is Z-folded about the first 
and CF coatings beneath the ^rd.portonsoAat indh gg^TfiSd ia* The pre-printed indicia may in- 

feco^rti^otr^ S*?? - — - — rfcia * raaforB 
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^ . L -j- pto 3 is a schematic side view of the label of FIGS, 

doctor's name, a line and associated alpha numeric ^di- FIG 3k ase h«naa ^ ^ ^ % 

cia for a patient's name, and a tana and associated alpha roe dicine : 

numeric indicia for a date. "JSg 1 4 • a &, nt ^ w of the label in the configuration 

According to yet another aspect of the present mven- FW?. • ""r?^ a bott]e for prescription medicine; 
^w^Jm^^***^"^** 5 0f ^' 5i s P adelrcro^tionaLe W ofthe labeland 

prescription medicine utilizing a sheet containing a plu- MM • ' >?* «» nQ - 

Stf labels with CB, CF, and uncoated portions on ^ Q ^jj^ £S of FIO. 3 only after the first 

the top face thereof, using a non-impact pwnM J^Iortilof the label have been removed and 

sienificanay adversely affecting the image transfer abil- 'T^IG e> 

first and second portions so that the written «&«• » . . fi t $heet of drawings, FIGS. 1 through 3 are 
transferred to the second portion. Then, <W **ggf 25 J^gS££* the relative positions of the various 
the first and second portions from the third portion. ahgnecr f ^ of understanding of the 
And, 00 removing the release liner from the .entire ted ^™£™*£ mi z . fo iding thereof to a firs. .con- 
portion, and pressing the adhesive thereon into associa- J**""™^ ^ of rgs. 1 through 3 ■» shown 
don with the container. „ hv reference numeral 10. As seen most clearly 

^^£yO*\»ih»toxitemtopte*ca«mg 30 ^^^deg a face stock 11 having a top 

of ihe first and second portions of the CB and CF coat- n TO 2, thetabeJ ^^Hom face or surface 13. A 
SJTof *»aging corresponding static indicia on tibat "^J^JE*. 14 is provided on the bottom 
Jart of thTthird portion that overhes the sa=on I per- JJ-fJ-Jgi stock 11, at least over a major portion 
tion, and that part of the second portion that it overlies, face m «» substantially the entire face 

so that the static indicia are in alignment a^e prac- » fjSJ association with the P*» 

a CB coating is provided on a first portion of the top mate ^ preferably a silicone coated paper. 

?ac?a?d aCF coating on a second portion of the top ^"^/i the presen? invention, image transfer 

feet There is a third uncoated portion of the top face Scented with the label 10 by 

on which at least part of the firsttadici. «9b>£» « SSg bbth a CB and CF coating on the same face, the 

vided), and second indicia is printed on the bottom face. gWg" of ^ face 8tock U . The CB coating seen at 

The CB and CF coatings preferably are on opposite WPJ***^^ u « FIG. 2, preferably covers an 

2kta of ?. fold line (typically a Prt^-ftf" e ^StSn "(see FIG. 1) of the label 10. while 

such that heat from a non-impact (e.g. laser) printer may mj^xed at 18 in FIG. 2 and prefera- 

SpSd without adversely affecting the image « 50 portion 19 of the label 10. 

ferring ability thereof. When the form is folded .about ge^^d CF coatings are constructed so that they 

ttaTfold line, the CB and CF coatings are brought mto J£ ^ "gd ^ ~ 8 & Mnvemiona i „ 0 n-impact 

face to face contact with each other. Sf„tofsuchas the I beat for fusing toner applied by a 

It is the primary object of the present invention to PJgLgJ Sch as THP Laser Jet III printer). One 

provide a versatile label, and in particular one that » 55 JJ^f^JJ^^ which fte label 10 can be con- 

Sseful in combination with a container for prescription suitobte #SLR. 50 MF LP 430 from Fasson, 

!^^«*«P«^^ttiSS&'" SSv2irpl^le.Ohio. 

non-impact printer. This and other objects °f*einve»- Koir U™*™ f stock u also comprises a third 

description of the invention and from the appended 60 ^g n ^ ^ ^ prov ided on the top face 12 » 

claims. V**^y^*^^^ B ^^^i£ 

BRIEF DESCRIPTION OF THE DRAWINGS J^ig^^S^^^^^ 

FIG. lis a top plan view of an exemplary label ac J*J^^tSff J--^^ 

cording to the present invention; . , t . ~ a L B ig indicia 22, 22' may include (as is clear from 

TO 2 is a side view of the label of FIG. 1 wrth the ^ff^^St^ wi* associated alpha numeric 

components thereof shown greatly exaggerated » FBJS. £nd£ • ^ ^ fl Une ^ ^ 

thickness for clarity of illustration; ••;•..* 
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5 «• M u t u p ed ee 23 of the top portion 20 (this 

numeric indicia for a patient's name and a line and umdmg P-*^ release lineJ ,5 being illustrated 
associated alpha numeric indicia for a date. ZS^-Hv at reference numeral 46 in FIG. 5) is grasped 

*The label 10 also has fold lines to MO* Z^ldmg » b froin ^ of the 

thereof. A first fold line, which preferably is a perfora- ^™?™g"5, been detached from the 

tkmfc^iilip.H^TOltt^Sjrf^Tto 5 y ^^/^fe^s one to press on the face 
fold line 24 is both in the face stock 11 and the release ™ P°£°£ J Mth &e ^ ^ portion 20 of the 
liner 15. A second fold line is also provided Jn fce ^ ^J 0 ^^ 39 of the conriner 40 so tot *e 
preferred embodiment illustrated m the dra wmgs, l ^ ™ "Stive adhesive 14 uniformly holds the tod 
Lcondfoldlir^25(seenGS.2and3,andthedotted ^ J^jIfaSiUot with the surface 39 as ulustratedm 
line configuration in FIG. *) is provided ordy in the 10 g J on ^"^^ po^on of the label is ulustrated 
release liner 15. The second fold line 25 ,s spaced from FIG. 6. byrefereace numeral 48. This re- 

a slit 26 formed in the face stock 11 (but not £j rele*e g 7 48 may be used in a wide 

liner 15) which separates the *»*JwrtM« » *^ *5 S 'of ?nanners. For example, the handwritten u.d> 
first portion 17. If desired, a second slit ^S^nay be copied onto the first portion 17, at 

and 2) also may be provided separating the second por- 15 aa m y ^ ^ , ?j ,5 

Son 19 from a remaining portion 28 of the label 10 ^TeShS at the first fold line/perforation 24. 

As seen in the drawings, the label 10 has a short edge may ^ ^^j^Uy peeled from the release 
29 parallel to the short edge 23, and two long side edges They * ayj fl» ^ ^ surfaces, 

30,31, parallel to each other and P-P^ooto to te ^~^«»l^«-bopli«^ 
edges 23, 29. The first and second portions 17, 19 are 20 or iney h y g record doC ument, 

substantially immediately adjacent each other, sepa- JSS' «tS « ™ shelf, etc.). Also, if desired, that 
rated only by the fold line 24 SSSSSm forming the portion 28 may sum- 

small discontinuous portion on either ode of^h^ f" ^ de tached ^ used for other purposes. 
24), and preferably the portions 17, 19 have a first width larty . J Jg",^ 8 50 which contains a plurality 
32 (tiTe same as the width of the third portion 20-see 25 TOM ffgj* 30f 3J of the label 10 are de- 
FIG l)!but thin down to a second width 33 substan- of tabds £ fc e sheet, wh ich perfora- 

tially li than the first width. Also, **M« * can «S tolugh the release liner 15. No* 

bVprovided on the first portion 17 (see FIGS. 1 and 16) Jon tajatao^KWO ^» n ^ rf j 

Sat does not align exactly with the indicia 22, 22' but fta in tbertie« su ,™ ^ hexagonal) cut 
SbYbXly Se same indicia, for alb^ng copymg 30 SJjg 30. ITadjaient the first fold 

of the indicia that is handwritten on second porton is owmbw™ 

in association with the indicia 22' as will be hereinafter tajj*^ ^ ^ ^ be feG through a non-unpact 

^ *e label 10, one first bends the label 10 <^jff£ J^K^-SS 

slightly so as to crack the face stock 11 at the sht 26, and 35 ^S^^J^SS* part of the labels 10, may 

S«2e labelU carefully folded about the first fold Ime 53, wtodoejnot ^ §0 can be in continuous 

Mand a second fold line 25, so that it has the configure- be Juried » ^ 53 of ^ sheet 50 

20 overlying the first and second portions 17, w, ana sheet ^ 

wuHeCT and CF coatinp 16. 18 to jjg**- 40 "t&'T-d tt illustrate another embodiment : of 

engagement therewith and so that the mdicva 22 js bU s m ^ form according to the invention, shown gener- 

w,»^po^»oaii^prtofital^2^ paKeSbstrate which typically has > a sue of 
20, and theteb portion 37 has exposed p^u^^ paper s neet/s u md end edges 

adnSve 14 on the under side thereof The adhesiv , « 4S about 8Jbj Jl «ncn«. ^ ^dprrf^bly 

Ae tab portion 37 is then pressed into contact with a «, "-j^T^ fold/perforation line 65. The perfora- 
^S^Via.^^^S^' ^XSSSSStop fece 66 of the form 60 into 
medicine. The container 40 illustrated in FIGS. * na ■ une • respectively. The form 

SroS S is a bottle, but the container 40 may take ^^^^ f ace 69 see FIG. 10), and indicia 70 
oSer configurations, such as a box, tube, °r ^ hke. 50 face (». Indicia 71 is also im- 

FIG. 5 illustrates the label 10 m the configurauon of » ™ a f* on ™ face ^ particularly on an uncoa ud 
FtQS 3 and 4 appUed to the surface 39. 72 Aereof and preferably at least some of the 

tZrsT^r^y*™™'*^^^ 1 ^ 55 m So^ontS^r^rtion67oftopface66isaCT 
In the exemplary embodiment W-^"™^ 55 ooa SSp 73, while provided on the second portion 
handwritten ^indicia comprises the doctor s name 42, ^ggj^pftn. The strips 73, 74 are tiie isatne 
patient's name 43, and date 44. Of course other mdica ^^SSaSm with respect to the FIGS. 1 
Sould be provided, such as a parhcjJar sp^ or dos- ^^^^^t. The coatings 73, 74 are spaced 
^^^^Sr^ • ^-^^1^75 and the end edges 6, 

fte CB 16 and CF 18 underlying coatings, this hand- JWAJxK encoding capabilities), where the 
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fold line 65 with the coatings 73, 74 in face to face J^^^^^iSJSSrt torn said 

engagement with each other, and informatton on the ^^^^^ an d further cpmpramg a sec- 

bottom face 69 associated with the indicia 70, maybe first and s ^°™^ ^ release liner underlying or 

by handwriting, a typewriter or the like The ond fold toe fcj-J^ Qf ^ face stock, sa,d sec- 

indida so imprinted is transferred tc .the coatmg74so 5 accent said gra & Qf d 

Sat the portion 68 provides a record portion when the ^ ^ C B and CF coatings beneath 

£L <D is detachedabout the fold line 65. and the por- tata ^cia written on said third 

tion 67 given to the recipient. —ninn is transferred to said second portion. 

It will thus be seen that according to the presen , ^K2TI3wl in claim 7 further comprising 

invention an advantageous label, combination of label 10 J^AT^m indicia provided on said 

aXmtamer for prescription medicine, and me*od of ^XftWrd Portions, and spaced along saidface 

associating a label with a container, have been pro- °^" tt ^j/ preprinted indicia on said second 

XSwhile the invention has been herein sh own .and "^J^ffi corresponding preprinted indusa 

described in what is presently conceived obe the mos portion uno ^ „ ^fo,^ 

practical and preferred embodiment, it will be apparent 15 obi h «^ gecond folo foes. 

1. A label eomprisin»: , ^ „e separated by sad «■» told '««• J™ 

.face stock l»Cto» top and bottom faces SSSftlrd pMka l» .mwentially 

p MS ure t e M ittve«lliesi«o»«l«»»»JOtl««»"' js ^JS'^iStto, on the opposite »4e thereof 

. SUSSES, -« — *? ^ ttSMSS *•-><•-*•" a I - 

liner between said first and second portions, for J^;?-'^. substantially immediately adjacent 

altolmTsaW face stock and release liner to be «^*5™J JJ grated by said first fold line. 

SET*? said first fold line so that said CB each {ft^JJKM U wherein said first 

coating comes into face-to-face contact with said J^Jg^,,, each have a first width along a 

sSrSuf not saW release liner, separating said durd ond subrtanjal g para, s ^ furfh 

Son from said first and second portions; and further 40 ^.^S^Kcal labels connected to said firs 

Spring a second fold line formed in said release V***^^ fonning part of an integral 
^mJ^^w^^^^J^ and second lines of **^J°™*£ 

face stock, said second and first fold i ta» ^wmg sn * ^ ^ ^ d long edges, respec 

Z-folding of said release liner to brrng said CB an dCF !fj°," aefmin g said sheet into individual labels, 

coatings beneath said third portion so that indica writ- 43 trveiy. recited m claim 14 wherein said first 

^-Tthhd portion is transferred to said second J^^^ substantiaUy in^^ad^ 

second portions are substantia^ taimediatelyadj^ ^ polygonal 

wherein said third portion is substantially i™«»a« g dermTeach of said first and second portions so that they 
adjacent said first portion, on the opposite side of sari , «nne?ac^ on and thm 

fetation from'said second portion, and separated J^***^ less ^ firSt 

sensitive adhesive is provided on said bottom face ct au *»• ^ . f 

of said first, second, and third portions of said face n*^^ for presorip tion medicine; and 

*f A label ^ recited „ calm 2 further comprising a label connected to said container, said label com- 

corresponding pre-printed indicia provided on said 60 Jgjg^ ^ to ^ bottom faces; a pressure 

Sond and third portions, and spaced along said, face a . gj^^e on said bottom face; a first por- 

Sk so that said pre-printed indicia on said second ..JJJ^ face ^ving a CB coating; a second 

portion underlies the corresponding VW^^SZ ^ top fece having a CF coaUng, said 

Kd third portion when said release lmer is Z-folded F^n J^^y immedi^y adjacent 

•boot said first and second fold lines. « gJJJf ^ ^ separated by a first fold line 

6ATabel as recited in clann 5 «^».d second . fj* 1 ^ substail ^ll y immediately adjacent 

fold line is spaced from said slit, and underlies said third ajn ^ w ^ opposite side thereof from 



portion. 



04/03/2006 15:28 FAX 7132388008 



©015/030 



5,435,600 



10 



said second portion, and separated from said first 
portion by a slit; a release liner covering said first 
and second portions, and including said first fold 
line, and also including a second fold line underly- f 
ing said third portion and spaced from said slit; said 
label folded about said first and second fold lines to 
provide a tab portion of said third portion between 
said slit and said second fold line, said tab portion 
having the second face thereof in engagement with j 0 
said container, so that the pressure sensitive adhe- 
sive on said bottom face of said tab portion attaches 
said label to said container, and said release hner, 
with attached first and second portions, Z-fo'ded 
about said first and second fold lines so that sad CB w 
and CF coatings underlie part of said third portion, 
remote from said tab portion, so that indicia wnt- 
.ten on said third portion is transferred to said sec- 
ond portion. 20 
17. A combination as recited in claim 16 wherein said 
first fold line is a perforation line. 

18 A combination as recited in claim 18 wherein said 
label further comprises corresponding preprinted indi- 
cia provided on said second and third portions, and 25 
spaced along said face stock so that said pre-pnnted 
indicia on said second portion underlies the correspond- 
ing pre-printed indicia on said third portion when said 
release liner is Z-folded about said first and second fold jq 

A combination as recited in claim 18 wherein said 
container comprises a bottle. 

20. A combination as recited in claim 18 wherem said 
preprinted indicia includes a line and associated alpha- 35 
numeric indicia for a doctor's name, a line and associ- 
ated alphanumeric indicia for a patient's name, and a 
line and associated alphanumeric indicia for a date. 

21. A method of associating a label with a container 
for prescription medicine, utilizing a sheet containing a « 
plurality of labels each having a face stock, pressure 
sensitive adhesive on the bottom face of the face stock, 
and a release liner, and a CB coating on a first portion of 
the top face of the face stock, a CF coating on a second 
portion of the top face of the face stock, and an «n- 
£ted third portion or the top fece of the face stock, 
and using a non-impact printer which applies heat dur- 
ing the printing process, the method comprising the 

steps: < 50 

(a) passing the sheet through the printer to image 
vLiabfc T information on the third portion of the 
face stock, without significantly adversely affect- 
ing the image transfer ability of the CB and CF 
coatings; then . " 

(b) separating one of the labels of the sheet from the 
rest of tie sheet; then 



to exnosina a part of the adhesive on the bottom face 
(C) of {S of me third portion of the label face stock 

by Separating it from the release jmer there* 
(d) Z-foldmg the label so that the CB and CF coattngs 

underlie a part of the third portion of he label, 
(e pressing the exposed part of the adhesive onto the 

container for prescription medicine; and 
(handwriting indicia on the part of the ^rd^on 
of the label overlying the first and ^^dpofflon 
so that the written indicia is transferred to the sec 

<g)^tt£rtterL mi second P 01 * 0 " 5 {x<m 

third portion; and ri ^-j 

(M removing the release Imer from the entire trura 
portion, aid pressing the adhesrve thereon into 
association with the container. 

22 A method as recited in claim 21 comprising the 
further sS prior coating of the first and second 
Sons w?th tteCB and CF coatings, of imaging cor- 

static indicia on that part of *e ttard ipor- 
STthat oVerlies the second portion. ■£*jP£g 
the second portion that it overlies, so that the static 
Sicia are ri alignment after the practice of step W 

23 A method as recited in claim 22 wherem step CO is 
rJctice?by imaging as the corresponding .static mdn 
S rboaTtiTSInd and third parts, W» ««f 
Sdudes a line and associated alphanumeric indicia for a 
Kr's name, a line and associated dP^»» e f »*' 
£ for a patient's name, and a line and associated alpha- 
numeric indicia for a date. „__,.„,, _ ar 

24 A label having first and second substantially par- 
allel long edges, and first and second substantially paral- 
lel short edges, comprising: 

a face stock having top and bottom faces, 
pressure sensitive adhesive on at least a major portion 

of said bottom face; , 
a release liner engaging said pressure sensitive adhe- 

a Cfc* oating on a first portion of said top face; 
a CF coatmi on a second portion of said top face; 
adjacent identical labels connected to said first and 
second long edges, forming part of an »n^l 
sheet, and first and second lines of weakness 
formed in said sheet at said first and second long 
edges, respectively, defining said sheet into individ- 

labels; * 
wherein said first and second portions are substan- 
tially immediately adjacent each other, separated 
by said first fold line, and wherem said first fold 
line is parallel to said short edges; and 
means defining polygonal shap^ cut out sm said shee 
at said first fold line so as to define each of Midi tot 
and second portions so that they have a first width 
aTongTportion thereof, and thin down to a second 
width, substantially less than said first width, at 
said first fold line. 
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Paper No. 16 



UNITED STATES PATENT AND TRADEMARK OFFICE 



^JAN 0 5 2004 
CONLEYR0bfcP.C.-HOU 



BEFORE THE BOARD OF PATENT APPEALS 
AND INTERFERENCES 



ir.x parte CATHERINE' SHOEMAKER 



Appeal No. 2003-2062 
Application 09/853,568 



ON BRIEF. 



Mailed 



Before COHEN, FRANKFORT, and BAHR, ft^i nj fl mU™ PP^nf Ju^TM 
FRANKFORT, fiHmi ni strati ve Patent, Judge .- 

nfrTRTnWQN APPEAL 



This is a decision on appeal from the examiner's final 
rejection of claims 1, 2, 4 through 11 and 13 through 21, all of 
the claims remaining in this application. Claims 3 and 12 have 
been canceled. 
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As noted on page 1 of appellant's specification, the present 

invention relates to 

' a marking system and apparatus for containers using icons to 
identify and represent the desired use for the contents. 
More specifically, the present invention relates to a 
graphical marking apparatus and method for medicine 
receptacles whereby iconic decals are applied to the 
medicine receptacles to assist in identifying the contents 
or whereby graphical representations are created on or m 
the perimeter of or covering to the receptacle. 

independent claims 1, 7, 11, 17 and 19 are representative of 
the subject matter on appeal, and a dopy of those claims can be 
found in the Appendix to appellant's brief. 



The sole prior art reference of record relied upon by the 
examiner in rejecting the appealed claims is: 

ir* S ?61 702 Nov. 16, 1993 

Mayfield o,^Di. v /u^ 

Claims 1, 2 and 17 through 19 stand rejected under 35 U.S.C. 
§ 102(b) as being anticipated by Mayfield. 

Claims 4 through 11, 13 through 16, 20 and 21 stand rejected 
under 35 U.S.C. § 103(a) as being unpatentable over Mayfield. 
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Rather than reiterate the examiner's statement of the above- 
noted rejections and the conflicting viewpoints advanced by 
appellant and the examiner regarding those rejections, we refer 
to the answer (Paper No. 14, mailed February 25, 2003) for the 
examiner's reasoning in support of the rejections and to the 
brief (Paper No. 13, filed January 24, 2003) for appellant's 
views to the contrary. 

OPTNION 

our evaluation of the issues raised in this appeal has 
included a careful assessment of appellant's specification and 
claims, the applied prior art Mayfield reference, and the 
respective positions advanced by appellant and the examiner. As 
a consequence of our review, we have made the determinations 
which follow. 

Turninc, first to the examiner • s rejection of claims 1, 2 and 
n through 19 under 35 U.S.C. § 102(b) based on Mayfield, we will 

i • ^ i o 17 and 18, but not that of 
sustain the rejection of claims 1, 2, 17 and in, ^ 

claim 19. Like the examiner, we are of the view that the 

depictions in Fibres 4, 5 and 7 of the Mayfield patent and the 
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descriptions thereof at column 7, lines 31-46, clearly teach a 
receptacle of the type set forth in claim 1 on appeal and an 
iconic label (22) as defined in both claims 1 and 17 comprising a 
descriptive, non-textual icon/marker which graphically describes 
or identifies the' medicine in the container and that, over time, 
will do so without reference to another source, such as the chart 
(10) shown in Figure 2 or the chart mentioned in column 7, lines 
58-64, of Mayfield. In that regard, we consider that the chart 
(10) and the chart described in column 7 of the Mayfield patent 
are each merely an educational device, which after a sufficient 
period of time will not be needed by the user, because the user 
will have by then been educated to immediately recognize and 
understand that a particular icon used for the same medication 
for an extended period of time identifies or describes that 
particular medication, its uses, the ailment or symptoms treated 
by Ihe medication, directions for taking the medication, any 
cautions or side effects, etc. 

Our conclusion in this regard is bolstered by appellant's 
disclosure of what would appear to be the exact same type of 
iconic label in the paragraph bridging pages 6-7 of the present 
specification, wherein it is indicated that 
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iconic labels 30 need not be pictorial, but rather may be 
" colored or other symbols such as a blue circle or a red 
square. While these colored symbols may not immediately be 
associated with a particular medicine or use, the patient 
will associate the colored symbols with certain medicine or 
uses much more quickly than a purely textual label. 

With respect. to dependent claims 2 and 18 on appeal, it is 
clear from May field (Figs. 4-5) that the markers/labels (22) are 
disposed on an external surface of the medicine 
receptacle/housing, and that the marker/label (22) is an icon 
which contains no alphanumeric characters. 

Appellant's arguments in the brief (pages 6-8) do nothing to 
alter our view of Mayfield as expressed above. Once educated by 
repeated use of the same icon for the exact same medication for a 
sufficient period of time (weeks, months or years), we are 
convinced that most users would come to recognize, that icon as 
identifying or describing a particular medication and its uses, 
etc., without reference to another source. Likewise, after such 
repeated use, the icon itself becomes descriptive of the 
medication because of the mental association a long term user 
makes regarding the particular medication that icon represents. 
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Given the foregoing, we will sustain the examiner's 
rejection of appellant's claims 1, 2, 17 and 18 under 35 U.S.C. 
§ 102 (b) . 

• Claim 19 differs from the claims noted above, in that it 
sets forth a device for describing the medicine contained in a 
medicine receptacle, wherein the device comprises »a label having 
a picture that alone identifies the medicine." As urged by 
appellant on pages 8-9 of the brief, no such label with a picture 
that alone identifies the medicine is shown or described in 
Mayfield. The marker/label (22) of Mayfield in the shape of a 
given symbol and/or in a particular color is not *a label having 
a nicture that alone identifies the medicine" (emphasis added) . 
Thus, the examiner's rejection of claim 19 under 35 U.S.C. ,^ 
§ 102(b) as being anticipated by Mayfield will not be sustained. 

We next look to the examiner's rejection of claims 4 through 
11/ 13 through 16, 20 and 21 under 35 U.S.C. § 103(a) based on 
Mayfield. Claims 4 through 6, which depend from claim 1, further 
define the type of information or characteristic which the iconic 
label may depict, i.e., the reason why the medicine is being 
used, the results of the consumption of the medicine by a 
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patient, or the symptoms which the consumption of the medicine by 
a patient is expected to alleviate. Independent claim 7 sets 
forth a method for marking a medicine receptacle by affixing a 
label about the exterior of the receptacle, wherein the label 
contains a descriptive, non-textual iconic representation that 
describes the medicine. Claims 8 and 9, which depend from claim 
7, are like claims 5 and 6 discussed above. Dependent claim 10 
adds the requirement that the receptacle of claim 7 must have a 
cover and the step of affixing the label to the cover. 
Independent claim 11 defines an icon ,for marking a medicine 
receptacle wherein the icon comprises a label with an adhering 
surface on one side and an external printable media on the other, 
and a descriptive graphic conveying to a patient the type of 
medicine within the receptacle. Claims 13 through 16, which 
' depend from claim 11, are like claims 4 through 6 described 
above . 

While the examiner has urged that the subject matter of 
these claims would have been obvious to one of ordinary skill in 
the art because it would have been obvious to provide any type of 
graphic representation on the receptacle cover, since it would 
only depend on the intended use of the assembly and the desired 
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information to be displayed, and also invoked the 'printed 
matter" doctrine to dispose of these claims (answer, pages 4-5), 
we find no need to resort to such approaches, since Mayfield 
alone discloses the subject matter of claims 4 through 11 and 13 
through 16 on appeal. In that regard, we again note that after 
repeated use of the same icon for the exact same medication for a 
sufficient period of time (e.g., weeks, months or years), we are 
convinced that most users would come to recognize that icon as 
identifying or describing a particular medication, its uses, 
symptoms treated, results of its consumption, etc., without 
reference to another source. Likewise, after such repeated use, 
the- icon itself would be understood as being descriptive of the 
particular medication because of the fact that a long term user 
would immediately make a mental association regarding the 
particular medication the icon represents. We again make note 
that appellants' s own specification, in the paragraph bridging 
pages 6 and 7, supports this conclusion. 

As has been made clear by our reviewing Courts on numerous 
occasions, anticipation or lack of novelty is the ultimate or 
epitome of obviousness. See, in this regard, In re Frflcfllpssl , 
681 F.2d 792, 794, 215 DSPQ 569, 571 (CCPA 1982); In re Pearson, 

.8 
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494 F.2d 1399, 1402, 181 USPQ 641, 644 (CCPA 1974). Accordingly, 
we will sustain the examiner's rejection of claims 4 through 11 
and 13 through 16 under 35 U.S.C. § 103(a) based on Mayfield 
alone . 

Claims 20 and 21 depend from claim 19 and provide further 
limitations on the 'picture" carried by the label defined in 
claim 19. As we noted above, nothing in the Mayfield patent 
teaches or suggests a device like that in claim 19 in the form of 
a label having a picture thereon that alone identifies the 
medicine in the receptacle. It follows that Mayfield also does 
not teach or suggest the more specific form of the picture as set 
forth in dependent claim 20 and 21 on appeal, particularly 
wherein the picture 'depicts the body part for which the medicine 
is being used" (claim' 21) . Thus, we will not sustain the 
examiner's rejection of claims 20 and 21 under 35 U.S.C. § 103(a) 
based on Mayfield. 

We summarize our treatment of the examiner's rejections as 
follows: 
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The examiner's rejection of claims 1, 2 and 17 through 19 
under 35 U.S.C. § 102(b) as being anticipated by Mayfield, has 
been sustained as to claims 1, 2, 17 and 18, but n ot with regard 
to claim 19; 

The examiner's rejection of claims 4 through 11, 13 through 
16, 20 and 21 under 35 U.S.C. § 103(a) as being unpatentable over 
Mayfield, has been sustained with respect to claims 4 through 11 
and 13 through 16, but not with respect to claims 20 and 21. 

As should be apparent from the foregoing, the decision of 
the examiner is af f irmed-in-part . 

In addition to the above determinations, we REMAND this 
application to the examiner for further search. In particular, 
we note the attached information regarding a number of SUDAFED 
products, obtained from the Internet, wherein each of the 
products show a label on a medicine receptacle having a picture 
which alone broadly identifies the medicine in the medicine 
receptacle and wherein the picture depicts why the medicine is 
being used and depicts a body part for which the medicine is 
being used. The examiner should ascertain an appropriate date 
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for such product label representations and determine their prior 
art status. The examiner should also look to other products 
found at a drug store with similar representations on the 
medicine receptacle or label thereof/ such as arthritis 
medicines, joint supplements, antacid medications, dry eye or 
contact lens treatments, hand creams, nasal decongestants, etc. 
One particular product of interest in this regard is the liquid 
form of PEPTO-BISMAL which includes a picture of a stomach and 
digestive tract on the label of the bottle which are colored pink 
like the product in the bottle, and which depiction has been used 
for many years to represent, describe or identify that particular 
medication and its use, etc. 

The decision of the examiner is af f irmed-in-part . 



In addition to affirming the examiner's rejection of one or 

more claims, this decision contains a remand. 37 CFR § 1.196(e) 

provides that 

[w]henever a decision of the Board of Patent Appeals 
and Interferences includes or allows a remand, that decision 
shall not be considered a final decision. When appropriate, 
upon conclusion of proceedings on remand before the 
examiner, the Board of Patent Appeals and Interferences may 
enter an order otherwise making its decision final. 
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Regarding any affirmed rejection, 37 CFR § 1.197(b) provides: 

(b) Appellant my file a single request for rehearing 
within two months from the date of the original decision . . 

The effective date of this decision is deferred until 
conclusion of the proceedings before the examiner unless, as a 
mere incident to the limited proceedings, the affirmed rejection 
is overcome. If the proceedings before the examiner does not 
result in allowance of the application, abandonment or a second 
appeal, this case should be returned 'to the Board of Patent 
Appeals and Interferences for final. action on the affirmed 
rejections, including any timely request for rehearing thereof. 

This application, by virtue of its "specials" status, 
requires immediate action, see MPEP § 708.01 (Eighth Edition, 
Revised August 2001) . Further, it is important that the Board of 
Patent Appeals and Interferences be promptly informed of any 
action affecting the appeal in this case. 
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No time period for taking any subsequent action in 
connection with this appeal may be extended under 37 CFR 
§ 1.136 (a) . 

AFFIRMED- IN- PART AND REMANDED 



IRWIN CHARLES COHEN 
Administrative Patent Judge 

CHARLES E. FRANKFORT 
Administrative Patent Judge 



JENNIFER D. BAHR 
Administrative Patent Judge 



BOARD OF PATENT 

APPEALS AND 
INTERFERENCES 



CEF:pgc 
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